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BOND CLAIMS FOR PUBLIC PROJECTS

By Attorney Ross Slovensky

If you supply labor or materials
to a public construction project in
Wisconsin, the payment protection
you rely on looks nothing like the
protection you have on private work.
You cannot place a mechanic’s lien on
a school, a courthouse, or a municipal
water plant. In its place, Wisconsin
law substitutes a payment bond, and
the rules for collecting against that
bond are strict, deadline-driven, and
unforgiving of missteps.

Why public projects are different.
On a private job, an unpaid contractor
or supplier can file a mechanic’s lien
against the improved property. That
remedy disappears on public work. To fill the
gap, Wisconsin requires the prime contractor on
most public improvement contracts to furnish a
payment bond. See Wisconsin statute 779.14.
The bond stands in the place of the property: if
you are not paid for your work, you seek payment
from the contractor and the bonding company
underthebond, ratherthanfromthe government
entity that owns the project.

The deadlines that decide your claim.
1. Notice. A subcontractor, supplier, or service
provider who wants to preserve a bond claim
generally must serve written notice on the prime
contractor within 60 days after first furnishing
labor, services, or materials to the project.
A few narrow exceptions apply:
- Contracts of $5,000 or less
- Claims brought by an employee and claimants
the prime contractor has already listed as
working on the job.

2. Suit. An action on the bond must be brought
no later than one year after completion of the

work under the contract.

If you miss that window your claim is gone, no
matter how much you are owed. Because these
clocks start running early, the time to think about
a bond claim is when you sign the contract, not
when the payments stop.

Where claims go wrong.

1. Notice served late or on the wrong party,

2. Confusion about when “first furnishing” or
“completion” occurred,

3. A claimant who assumed the lien rules from
a private job carried over,

4. A supplier several tiers down who never
confirmed a bond even existed.

Getting the bond, the contract, and the project
timeline in front of legal counsel early turns most
of these problems into non-issues.

How we can help.

Our fim has helped contractors and suppliers
get paid on public bond claims by meeting the
statutory deadlines and recovering the money
they earned. ¢
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CLARIFICATION FOR WISCONSIN LANDLORDS

By Attorney Daniel Schmeeckle

Residential landlords in Wisconsin
recently received welcome clarification |
from the Wisconsin Supreme Court’s |
decision in Koble Investments. v.
Marquardt. The Court overturned
significant portions of the Court of
Appeals’ 2024 decision. The Koble
case addressed the enforceability and
consequences of illegal residential lease
provisions.

The Court of Appeals had previously held
that Koble’s (the landlord) lease violated
Wisconsin law and that the Wisconsin
Consumer Act (“WCA”) applied to
residential leases. Specifically the
Court found that by serving a five-day
eviction notice during the COVID-19 moratorium,
the landlord attempted to “enforce a right with
knowledge or reason to know that the right does not
exist” in violation of Wisconsin statute 427.104. This
phrase means that someone is using legal threats or
taking action to collect a debt or enforce a rule, even
though they know (or should know) they have
no legal right to do so. Because violations of the
W(CA can result in significant penalties—including
statutory damages and payment of the tenant’s
attorney’s fees—the decision raised substantial
concerns for residential landlords.

Additionally, the Koble decision found that the
landlord violated Wisconsin statute 704.44, which
voids rental agreements that contain certain lease
provisions. The landlord in the Koble case violated
Wisconsin statute 704.44(10) because the rental
agreement allowed the landlord to terminate the
lease for a crime committed in relation to the rental
property without providing the proper notice
required by Wisconsin statute 704.14. Consequently,
the Court of Appeals ordered Koble to repay the
tenant for all payments that were made under the

unenforceable lease as a result of Koble’s violation.

On June 5, 2026, the Wisconsin Supreme Court
reversed the Court of Appeals’ decision. In doing so,
the Wisconsin Supreme Court held that Wisconsin
statute 427.104 does not apply to residential leases
requiring monthly rental payments. The Supreme
Court concluded that routine month-to-month
rental obligations do not fall within the scope of the
W(CA's debt collection provisions. As a result, routine
landlord-tenant disputes and eviction notices arising
under residential leases are generally outside the
scope of the WCA.

The decision significantly limits the remedies
recognized by the Court of Appeals. By reversing
the application of the WCA, the Supreme Court
eliminated the basis for the expansive statutory
damages, attorney’s fees, and restitutionary remedies
that had generated considerable concern among
residential landlords and property managers.

The Supreme Court’s decision further clarified that
a tenant is not automatically entitled to repayment
of all rent paid under an illegal lease. Instead, the
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Supreme Court clarified that a tenant must show
a “causal connection between a prohibited trade
practice [the illegal lease provision]” and the
“pecuniary loss.” Logically, because the landlord
in Koble did not attempt to enforce its illegal lease
provision, the tenant could not reasonably argue
that caused them to make payments under the
lease. Therefore, the Supreme Court found that the
tenant was not entitled to recoup all of the rent
paid. However, nothing in the decision eliminates
the duty of landlords to draft lease agreements that
comply with Wisconsin statute 704.44. Although
Koble substantially narrows the potential exposure
created by the Court of Appeals’ decision, residential
landlords should continue to review their lease
agreements for compliance with this statute
and other statutory requirements. The Supreme
Court’s decision does not eliminate the substantive
obligations imposed by Wisconsin’s landlord-tenant
laws; rather, it clarifies that ordinary residential
leasing disputes do not give rise to liability under
the WCA.

Please contact our office if you need guidance on
residential leases. ¢
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